ITN Template
INSTRUCTIONS- DELETE THIS PAGE PRIOR TO POSTING
Note to users: This template is permissive and provides language for State Agencies and Institutions of Higher Education (IHE) to use with an Invitation to Negotiate (ITN). It includes all requirements from the Procurement Code and Rules, although your agency/IHE may have additional requirements. This template includes placeholder Sections for Background/Overview, Statement of Work/Specifications and quote submission instructions to post with the ITN. Be sure to fill all sections out thoroughly and attach the correct draft Contract or purchase order terms and conditions as well as any Exhibits and/or Attachments. 
Tips on how to use the template:
· Complete all fillable or highlighted fields.
· Review all comments and delete when completed. 
· Make any additional applicable modifications.
· Be consistent – for example, if “project” and “work” mean the same thing, use the same term throughout the solicitation. 
· Use spellcheck and correct spelling or grammatical errors.
· Make all changes in track changes and accept changes when ready to finalize. 
· Delete this instruction page prior to posting. 
· READ the document in its entirety before publishing!
This template is based on the assumptions listed below. You may need to make additional changes for ITNs that are not based on these assumptions. 
· The ITN will be posted only on Colorado VSS. If you are posting using some other systems, such as BidNet, you must modify the document accordingly to list the system and any other relevant changes.
· [bookmark: _GoBack]Quotes will be submitted via Box.com.
REMEMBER:  
· Add or remove any Appendices as needed
· Add or remove sections as needed
· Update the Table of Contents 

		


Invitation to Negotiate


INSERT AGENCY LOGO

Insert Solicitation Number:

Insert Solicitation Title and Date
Insert Amendment Dates as needed



Vendor Response Signature Page
*(Insert Solicitation # and title) 	Comment by Chapman, John: State agency to fill out this information. The rest of this page will be filled out by the vendor submitting a response. 
VENDORS:  See the solicitation document below for the response deadline and other response submission information and requirements.
Vendors responding to this solicitation must fill out this page in its entirety, sign and return with vendor’s response.  This page must bear a physical or electronic signature, as electronic signature is defined in the "Uniform Electronic Transactions Act", section 24-71.3-102 (8), evincing an intent by the vendor to be bound by its response.  Failure to do so may disqualify the vendor response. 
The undersigned understands and agrees that misrepresentation made in this response and/or subsequent discussions or information presented to the State may be deemed sufficient cause for the refusal by the State to execute a contract as a result, and that that later discovery of any omission or misrepresentation made in the solicitation response and/or subsequent discussions or information presented to the State may be grounds for the cancellation of an existing contract.
LEGAL COMPANY NAME (OFFEROR)
VENDOR INSERT: Full Legal Company Name

AUTHORIZED SIGNATURE

____________________________________________
By: Name of Person Signing for Contractor


		
TYPED/PRINTED NAME
VENDOR INSERT: Signer’s Full Name
TITLE
VENDOR INSERT: Title of Signer
PHONE NUMBER
VENDOR INSERT: Signer’s Phone Number
EMAIL ADDRESS
VENDOR INSERT: Signer’s Email Address



CONTACT FOR CLARIFICATIONS
VENDOR INSERT: Name of Contact
TITLE
VENDOR INSERT: Title of Contact

PHONE NUMBER
VENDOR INSERT: Phone Number of Contact
EMAIL ADDRESS
VENDOR INSERT: Email Address of Contact
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TABLE OF CONTENTS	1
1.	GENERAL INFORMATION	3
A.	General Information	3
B.	Purpose of this ITN	3
C.	ITN Overview and Authority	3
D.	Electronic Procurement System (EPS)	3
E.	State Point of Contact	3
F.	Schedule of Activities	4
G.	Pre-Response Meeting	5
H.	Vendor Inquiries	5
I.	Contract Term	5
J.	Modifications and/or supplemental information to the ITN	5
K.	Modifications or Withdrawal of Responses	6
L.	Mistakes and Minor Informalities in Vendor Responses	6
M.	Vendor Acceptance of ITN Terms / Vendor Response Content	6
N.	ITN Response Material Ownership	7
O.	Incurring Costs	7
P.	Confidentiality of the ITN Process	7
Q.	ITN Cancellation / Rejection of Vendor Responses	7
R.	News Releases and Announcements	8
S.	Protested Solicitations and Awards	8
T.	Vendor Assistance	8
2.	BACKGROUND, OVERVIEW, AND GOALS	8
A.	Background	8
B.	Overview and Goals of this ITN	8
3.	PROBLEM STATEMENT / SCOPE OF WORK	8
4.	VENDOR RESPONSE	9
A.	General Information for ITN Response	9
B.	Response Submission Deadline	9
C.	Timeliness of Response Submission	9
D.	Response Submission Instructions	9
E.	Vendor Information / Parent Company	10
F.	Vendor Response Signature Page	11
G.	Vendor Requests for Confidentiality	11
H.	Pricing	12
I.	Certification of Independent Price Determination	12
J.	Multiple or Alternate Responses	12
K.	Modifications to State Contract	12
L.	Contract Performance Outside Colorado or the United States	13
M.	Vendor Capability and Financial Information	13
N.	Vendor Disclosure Requirements	14
O.	Debarment and Suspension	14
P.	Ethics and Conflict of Interest	15
5.	EVALUATION AND AWARD	16
A.	Overview	16
B.	Evaluation Process	16
C.	Evaluation Criteria	17
D.	Resident Vendor Preference	17
E.	Service-Disabled Veteran-Owned Small Businesses (SDVOSB)	17
F.	Negotiations Process	17
G.	Non-Negotiable Items	18
H.	Timeliness of Negotiations	18
I.	Presentations / Site Visits	19
J.	Best and Final Offer	19
K.	Award	19
L.	Contract	19
M.	State Cancellation of ITN Award	20
N.	State Ownership of Contract Products and / or Services	20




[bookmark: _Toc180396009]GENERAL INFORMATION
[bookmark: _Toc373233524][bookmark: _Toc105676906][bookmark: _Toc180396010]General Information
On behalf of the State of Colorado, Insert State Agency/IHE is issuing this Invitation to Negotiate for Insert title of ITN or General Purpose of ITN  
[bookmark: _Toc180396011]Purpose of this ITN
Insert additional information	Comment by Chapman, John: Insert high-level purposes and goals of this ITN
[bookmark: _Toc180396012]ITN Overview and Authority
This ITN is issued pursuant to, and subject to the State of Colorado Procurement Code (§24-101-101 through §24-112-101, CRS) and its enabling Procurement Rules, 1 CCR 101-9. Any conflict between the information in this ITN and the Procurement Code or Procurement Rules will be resolved in favor of the applicable provision of the Procurement Code or Procurement Rules.
For more information on the ITN solicitation process, reference our Invitation to Negotiate process overview training for vendors. 
Unless otherwise specified elsewhere in this ITN, any definitions in this ITN are supplemental to the definitions in the Procurement Code and Rules.  In the event of a conflict of terms, the order of precedence will be the Colorado Revised Statutes, the Procurement Rules, the Personal Services Draft Contract, and finally this ITN.
[bookmark: _Toc180396013]Electronic Procurement System (EPS)
i. The State posts solicitations on an electronic procurement system (EPS). Vendors who have an interest may submit a response in accordance with the terms of the ITN.
ii. [bookmark: _Toc105676910][bookmark: _Toc180396014]This solicitation is being published on Colorado Vendor Self Service (Colorado VSS), so that Offerors who have an interest may submit a proposal in accordance with the terms of this solicitation.
iii. Vendors can self-register for this system free of charge, or may click on “Public Access” on the website to view solicitation documents and modifications without registering. Vendors are encouraged but not required to register prior to or at the time they submit their response. The State also recommends that interested vendors check the EPS on a regular basis throughout this solicitation process.
State Point of Contact
iv. The State’s sole point of contact for this solicitation is Insert Name, Insert Title, who may be reached via email at Insert Email, or via phone at Insert Phone #.
Because phone lines may not be consistently monitored, email is the preferred method of communication. The individual listed above is the sole point of contact for this solicitation. Initiating contact with anyone other than this individual may result in Offeror disqualification.
[bookmark: _Toc180396015]Schedule of Activities 
v. This Schedule of Activities is for information and planning purposes only. Schedules for Activities listed as “Estimated” may be subject to change depending on the needs of the State. All times are considered in Mountain Time (MT), as adjusted for daylight savings.
The date of publication for this solicitation is Insert Date.
A pre-response meeting will be held virtually as described below or insert location on insert time and date	Comment by Chapman, John: Delete or modify this section as needed. Be sure to note if it is mandatory
Written inquiries must be submitted to insert Procurement Point of Contact email no later than insert time and date.
The estimated date for the State’s responses to vendors’ written inquires to be published on Colorado VSS is Insert Date.
All responses must be submitted in the method described below no later than insert time and date.
A public opening of the responses will be held at insert location or link to virtual meeting on insert time and date.
The estimated date for the State’s determination of the competitive range for this solicitation is Insert Date.
The estimated date for the publication of an Intent to Award on is Insert Date.
The desired Contract start date is Insert Date. 
[bookmark: _Toc180396016]Pre-Response Meeting	Comment by Chapman, John: Delete this section if you are not holding a pre-response meeting 
The State will hold a Pre-Response Meeting as indicated in the Schedule of Activities. (include details: whether optional or mandatory, date, time, location, call in number, any rules – who must attend, must be on time.
[bookmark: _Toc180396017]Vendor Inquiries 
vi. Vendors may make written inquiries (via mail or email) concerning this ITN to obtain clarification of requirements. The State may not accept inquiries after the date and time indicated in the Schedule of Activities. Send all inquiries to the State POC identified above. Inquiries must be clearly marked with the ITN number and title. Where appropriate, inquiries should include references to any relevant section/paragraph of the ITN.
The State will publish responses to vendors’ inquiries collectively, in a timely manner, as a modification on the EPS. Vendors are responsible for monitoring Colorado VSS for such publication(s). Vendors shall not rely on any verbal statements that alter any specification or other term or condition of the ITN. Such changes are valid only if provided in writing by the State POC.
[bookmark: _Toc180396018]Contract Term
Unless otherwise negotiated, the estimated contract performance period will be from (insert estimated start and end dates of initial term), with (insert number of option years) twelve (12) month optional extension periods, in the State’s sole discretion.
[bookmark: _Toc180396019]Modifications and/or supplemental information to the ITN
vii. The State will publish any modifications, amendments or supplemental information to the ITN on the EPS. In the event that it becomes necessary to revise any part of this ITN, the State will post a modification notice on the EPS. 
It is the vendors’ sole responsibility to check the EPS on a regular basis, prior to the response submission deadline, as this is the primary means for communicating any clarifications or changes to ITN content, timeline and/or requirements.
After the deadline for submission of a response to the ITN and during evaluation, all official communications are through the State POC.
[bookmark: _Toc180396020]Modifications or Withdrawal of Responses
A vendor may modify or withdraw its response by written notice to the State POC prior to the established response submission deadline. Withdrawal of a vendor’s response following the response submission deadline and prior to award may be allowed, in the State’s discretion. Withdrawal of a vendor’s response after award is not allowed. Reference Procurement Rules R-24-103-201-08 and R-24-103-201-09
[bookmark: _Toc180396021]Mistakes and Minor Informalities in Vendor Responses
In certain circumstances, a vendor may correct a mistake(s) in its response and/or the State may waive minor informalities. Reference Procurement Rule R-24-103-201-08.
[bookmark: _Toc180396022]Vendor Acceptance of ITN Terms / Vendor Response Content
viii. A vendor response to this ITN shall constitute a binding offer. The autographic signature of the vendor shall indicate acknowledgment of this condition. Signature shall be that of a person legally authorized to execute contractual obligations. The response, including pricing, shall allow for a minimum of 180 calendar days for acceptance by the State, unless otherwise specified in this ITN. Reference Procurement Rule R- 24-103-201-11(d). It is acceptable for a vendor to offer a longer term.
The contents of the response of the successful vendor, as negotiated, will become contractual obligations if acquisition action ensues.  Failure of the successful vendor to accept these obligations in a contract, purchase order, or similar authorized commitment voucher may result in cancellation of the award to that vendor.
[bookmark: _Toc180396023]ITN Response Material Ownership
All material submitted in response to this ITN becomes the property of the State.
[bookmark: _Toc180396024]Incurring Costs
Vendors are solely responsible for all costs incurred as a result of responding to the ITN, to include participation in presentations or negotiations.
[bookmark: _Toc180396025]Confidentiality of the ITN Process
ix. Following the ITN response submission deadline, individuals/entities may request from the State POC a list of the names of the responding vendors. All other information related to the ITN evaluation/negotiation/award process will remain confidential until award.
Following the notice of intent to award, all vendor responses will be open to public inspection with the exception of information determined by the State to be a trade secret or confidential or proprietary. Reference §24-72-201 et seq., CRS, as amended, Public (Open) Records.
[bookmark: _Toc180396026]ITN Cancellation / Rejection of Vendor Responses
x. The State may cancel this ITN, or any or all responses may be rejected in whole or in part, without penalty, at any time before a contract is executed, when it is in the best interests of the State. Reference §24-103-301, CRS, and related Procurement Rules. The reason and documentation supporting the decision to cancel the ITN or reject response(s) shall remain confidential for the lesser of six months or until the contract at issue is awarded by the State. Reference Procurement Rule R-24-101-401-05.
If the ITN is cancelled after responses are received, the responses that have been opened shall be retained in the procurement record, or if unopened, returned to the vendors upon request, at vendor expense, or otherwise disposed of.
[bookmark: _Toc180396027]News Releases and Announcements
Vendors shall not issue any news releases, communications or announcements of any kind pertaining to this ITN, vendor responses or award without prior written approval by the State.
[bookmark: _Toc180396028]Protested Solicitations and Awards
An aggrieved party may file a protest concerning a material issue(s), at any phase of solicitation, including but not limited to, specifications, award or a disclosure of information marked confidential in the response. The protest shall be submitted to the Insert Agency Name Procurement Official within ten (10) business days after such aggrieved person knows, or should have known, of the facts giving rise thereto. Reference §24-109-102, C.R.S., as amended, and Procurement Rule R-24-109-102-01, et seq. Protests should be submitted in writing via email to Insert Agency Procurement Official at Insert Contact email.
[bookmark: _Toc180396029]Vendor Assistance
Any vendors needing support responding to solicitations may contact the Colorado Supplier Diversity Navigator at the Statewide Equity Office of Supplier Diversity. Services provided include assistance with responding to solicitations, interpretation of solicitation documents, technical assistance referrals, availability of resources, construction bond assistance through the Construction Statewide Bond Assistance Program, and free business directory listings and verifications through the Colorado Supplier Diversity Directory. The office can be reached during normal business hours by calling 303-866-5765 or emailing DPA_SupplierDiversityHelp@state.co.us.
[bookmark: _Toc180396030]BACKGROUND, OVERVIEW, AND GOALS
[bookmark: _Toc180396031]Background	Comment by Chapman, John: Provide general background information regarding your agency, what led the agency to issue this solicitation, etc
Insert Additional Information
[bookmark: _Toc180396032]Overview and Goals of this ITN	Comment by Chapman, John: Provide a general overview of the work to be done and the goals of this ITN. Add a subsection to disclose budget, if desired. 
Insert Additional Information
[bookmark: _Toc180396033]PROBLEM STATEMENT / SCOPE OF WORK	Comment by Chapman, John: Remember, unlike other solicitation methods, you will be negotiating the SOW during the ITN negotiation process. 
Insert Additional Information
[bookmark: _Toc180396034]VENDOR RESPONSE 
[bookmark: _Toc180396035]General Information for ITN Response
xi. Vendors are encouraged to review the ITN and related attachments in its entirety to assure understanding of and compliance with requirements that may be included in these documents.
To facilitate evaluation of responses, a response should be thorough yet brief. A response should address the requirements set forth in the ITN and should provide sufficient details to allow the committee(s) to determine whether the response evidences:
Understanding of the State’s needs, requirements and contracting terms and conditions; and
Ability to meet the State’s needs, including the experience and resources necessary to carry out the work towards meeting the State’s needs; and
Costs that are reasonable and consistent with the industry.
[bookmark: _Toc180396036]Response Submission Deadline
See Schedule of Activities, above.
[bookmark: _Toc180396037]Timeliness of Response Submission
xii. Responses received after the submission deadline shall not be opened and shall be rejected as a late response, unless otherwise permitted by the procurement official in accordance with Procurement Rule R-24-103-201-10.
The responsibility for ensuring that a vendor's response is received on time rests with the vendor. Reasonably foreseeable problems inherent in the delivery of responses are not extraordinary circumstances permitting acceptance of late responses. Vendors mailing their responses shall allow sufficient mail delivery time to ensure receipt of their responses by the date and time specified. 
[bookmark: _Toc180396038]Response Submission Instructions	Comment by Chapman, John: This section assumes that your agency is using Box.com to receive proposals. Modify or delete this section as necessary if your agency is using a different tool to receive electronic proposals or if you are accepting hard copies. 

xiii. For this solicitation, vendor responses will be accepted using an online submission application. Hard copy submissions will not be accepted. To use the online submission application, please send an email to Insert Box.com email, attaching your response as a zip folder.  Please note the following:
The subject line and the body of the email are not uploaded into the online submission application. Only email attachments are uploaded. Should any Offeror wish to ask a question or make a comment regarding the solicitation, Offerors should send a separate email to the Procurement Contact.
Offerors should submit one zip folder that contains all required response submission documents.  The zip folder name should include the following title: Insert ITN Number, Insert ITN title and also include Offeror’s name. 
The solicitation submission application typically uploads responses within five minutes. Offerors are advised to submit responses no later than one hour prior to the solicitation deadline to ensure the response has been received.
The application sends an email confirmation if the response was uploaded correctly.
Please do not encrypt your email. The e-submission program automatically encrypts attachments and any additional encryption may result in failure to upload the response. 
The solicitation submission application is only for response submission. All inquiries, questions, comments, or concerns should be submitted to the Procurement Contact via email and not through the online submission application.
[bookmark: _Toc180396039]Vendor Information / Parent Company
The vendor response must include a valid tax identification number for the vendor. The vendor must be a legal entity with the legal right to contract in the State of Colorado. If a vendor is owned or controlled by a parent company, the response must also identify the name, main office address, and tax identification number of the parent company. The tax identification number provided with the vendor’s signature must be that of the vendor responding to this ITN.
[bookmark: _Toc180396040]Vendor Response Signature Page
The vendor must submit a completed and signed signature page.  By its signature, vendor agrees to be bound by its response and the provisions set forth in this ITN and certifies it is in compliance with requirements set forth in the ITN.
[bookmark: _Toc180396041]Vendor Requests for Confidentiality
xiv. The State of Colorado is subject to the requirements of §24-72-201, CRS, et seq., Public (Open) Records.
A vendor may submit, as a part of its response, a written request for classification of certain portions of the response as a trade secret or other confidential or proprietary information. Material for which the vendor is requesting confidentiality shall be readily identifiable and separable from other portions of the ITN response to facilitate public inspection of the non-confidential portion of the response. Commingling of confidential and non-confidential information is not acceptable. Neither response price information nor any information that will be included in a resulting contract will be considered confidential.
The vendor must include the rationale for any request to classify portions as a trade secret or confidential or proprietary, including references to the authority that allows for such treatment. 
In no event shall an entire response be classified as confidential. The procurement official or his or her designee shall determine if the information identified in the vendor’s request is exempt from disclosure in accordance with section 24-72-204, CRS, and shall inform the vendor in writing of his or her determination.  If the vendor does not agree with the determination, the vendor may protest the determination in accordance with article 109 of the code. Reference Procurement Rule R-24-101-401-03.
Any additional vendor information which may be part of the evaluation/negotiation process and for which a vendor claims confidentiality is subject to the same requirements and process identified above.
[bookmark: _Toc180396042]Pricing	Comment by Chapman, John: Modify as needed. Optional language for detail about pricing could include:
Include a breakdown of pricing by milestone if applicable. Differentiate between deliverables and payment milestones.
Pricing must include all expenses, materials, and administrative costs.
Describe the market resources, methodology, and technology used to determine the proposed rates.
Proposed pricing, as awarded, shall be firm for *(initial term, entire term).
Price increases *are/are not permitted. If permitted, an increase is limited *(insert a percentage or index if applicable) with justification. The State reserves the right to negotiate price increases.

The State may consider response prices as a vendor’s best and final offer, unless otherwise stated in the ITN or further negotiated. The pricing information submitted by the vendor must describe in detail all cost terms that the State may incorporate into any contract awarded under this ITN. The State will consider price in determining the competitive range and the apparent successful vendor.
[bookmark: _Toc180396043]Certification of Independent Price Determination
By its signature on the cover page, the vendor certifies that the prices and other terms in the response have been arrived at independently without any consultation, communication, agreement with, or knowledge of the contents of the response by, any other competing vendors, and in the case of a joint response each party thereto certifies as to its own organization. For purposes of this paragraph, "consultation, communication, agreement with, or knowledge" does not include knowledge of prices or terms gained through availability of established price lists or catalogues made available to the public by the competing vendors. No attempt has been made or will be made by the vendor to induce any other person or firm to submit or not to submit a response for restricting competition. Reference §6-4-101, CRS, et seq., (Colorado Antitrust Act of 1992) as amended.
[bookmark: _Toc180396044]Multiple or Alternate Responses	Comment by Chapman, John: Modify as needed if you are not going to allow multiple or alternate response.
Unless otherwise stated in this ITN, vendors may provide multiple or alternate responses. In the event a vendor provides multiple or alternate responses, each response must be submitted separately and distinctly to permit independent review based on the individual response. Further, any vendor submitting multiple or alternate responses must expressly identify their preferred or primary response.
[bookmark: _Toc180396045]Modifications to State Contract
xv. The State’s draft contract is included as an attachment to this ITN. If a vendor has any suggested modifications to the contract, the vendor must include and clearly indicate such modifications in its response. The decision to reject, accept, or further negotiate requested changes shall be at the State’s discretion. If a vendor normally seeks counsel on contract terms, do so before submitting a response to this ITN.
In the event such vendor requests violate State law, regulation, or policy, or would otherwise not be justifiable as being in the best interest of the State, the State may make a determination that a response is no longer reasonably susceptible of award and vendor’s response may be eliminated from the evaluation or competitive range.
[bookmark: _Toc180396046]Contract Performance Outside Colorado or the United States
Awarded Offeror, per Section 24-102-206, C.R.S., prior to contracting shall disclose in a written statement whether it anticipates performing or subcontracting any services under the contract, where such subcontracted services will be performed under the contract, including any subcontracts, and whether any subcontracted services under the contract or any subcontracts are anticipated to be performed outside the United States or the state. If the prospective vendor anticipates services under the contract or any subcontracts will be performed outside the United States or the state, the vendor shall provide in its written statement a provision setting forth why it is necessary or advantageous to go outside the United States or the state to perform the contract or any subcontracts.
[bookmark: _Toc180396047]Vendor Capability and Financial Information
xvi. Vendor(s), if requested, must be prepared to present evidence of experience, ability, staffing, service facilities, and financial standing necessary to meet the requirements set forth or implied in its ITN response and/or as proposed in clarifications/negotiations.
The State reserves the right to request that vendor(s) provide a copy of its most recent certified and audited financial statements as a method of determining vendor financial responsibility. 
The State reserves the right to review such information and financial documentation for all vendors, for vendors in the competitive range, or only for an awarded vendor.
[bookmark: _Toc180396048]Vendor Disclosure Requirements 
xvii. Vendors must disclose whether the vendor, any general partner or joint venture of the vendor, or any proposed subcontractor has failed to complete a similar project within the past five (5) years. If so, list the date of commencement of the project and the entity for which the project was to be performed, and explain why the project was not completed.
For contracts or work in the last seven (7) years, vendors must list all existing and potential material lawsuits, legal, administrative or audit proceedings, governmental investigations, criminal actions or law enforcement activities relating to your company any of your affiliates, including any proceedings to which your company, affiliates, or any of respective officers, directors, or employees, is a named party. Include the status and details of any final action or resolution.
Vendors must describe any insurance claims submissions for errors and omissions, fiduciary liability and/or fidelity bond insurance coverage for the past two years.
[bookmark: _Toc180396049]Debarment and Suspension
xviii. The vendor shall disclose in its response, to the best of its knowledge and belief whether it, its principals, and / or any proposed subcontractors: 
Are presently debarred, suspended, proposed for disbarment, or declared ineligible; 
Any convictions or civil judgments rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property; 
Are presently under investigation for, indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in the previous bulleted item; and 
Have within a three-year period preceding this application had one or more public transactions (Federal, State, or local) terminated for cause or default. 
Failure of a vendor to disclose any information in this section may result in the State’s determination that the vendor is not reasonably susceptible of award
[bookmark: _Toc180396050]Ethics and Conflict of Interest
xix. The vendor must disclose in its response any potential or actual conflict of interest in connection with a response to this ITN. A conflict of interest may include, but is not limited to, access to any non-public information by the vendor regarding the ITN or its subject matter, or by any of the vendor’s employees, contractors, or agents, including any individual who may have had access to non-public information in a prior capacity before entering into a relationship with the vendor. 
The vendor acknowledges that even the appearance of a conflict of interest may be harmful to the State’s interests. The vendor shall disclose in its response whether there currently are, or potentially could be, the appearance of a conflict of interest regarding this ITN, its response, its staff, any proposed subcontractors or partners, any related business with the State.
Requirements set forth in this section are continuing requirements through the solicitation process and, for the awarded vendor, the contract term, including any extensions. Reference §24-18-201, CRS, et seq. (Proscribed Acts Related to Contracts and Claims); §24-50-507, CRS (Conflict of Interest); §18-8-301, CRS, et seq. (Bribery and Corrupt Influence); §18-8-401, CRS, et seq. (Abuse of Public Office); §6-4-101, CRS, et seq., (Colorado Antitrust Act of 1992); §24-109-105, CRS (Debarment and Suspension); and Procurement Rule R-24-101-107-01 (Ethics).
[bookmark: _Toc180396051]EVALUATION AND AWARD
[bookmark: _Toc180396052]Overview
xx. The State will conduct a fair and equitable evaluation of the vendor responses to this ITN. Evaluation and negotiation processes for this ITN shall be conducted in accordance with the State of Colorado Procurement Code and Rules.
It is the vendor’s responsibility to assure all required materials are included with the response. Failure of a vendor to provide required information and/or failure to follow the response format for this ITN may result in reduced scoring and/or exclusion from the competitive range of vendor responses reasonably susceptible of receiving an award.
The State reserves the right to determine a vendor’s responsibility based on factors such as financial, material, personnel resources and expertise; satisfactory record of performance; satisfactory record of integrity; and status of debarment. Reference §24-103-401 CRS.
[bookmark: _Toc180396053]Evaluation Process
xxi. An evaluation committee will evaluate responses against all evaluation factors set forth in the ITN. The evaluation, including the results of any discussions, will result in determination by the committee of the competitive range of vendors reasonably susceptible of receiving an award.
The State’s initial evaluation will be based on the written responses. Vendors should confirm that their response adequately conveys the soundness of their approach and their understanding of the ITN requirements.
Prior to determining the competitive range, the State, in its discretion, may hold discussions with vendor(s) for the purpose of clarification to assure understanding of the ITN requirements and the vendor’s responses. Vendors shall be accorded fair and equitable treatment. 
The State may request that clarifications resulting from discussions be submitted in writing by the vendor(s) to the State. Vendors will be given a reasonable timeframe in which to submit written clarifications and to provide any related revisions to their initial ITN response. Such revisions will be limited to the guidelines included within the State’s requested clarifications. As discussions are in the State’s discretion, vendors should not rely on the opportunity for discussions to clarify their response.
[bookmark: _Toc180396054]Evaluation Criteria
xxii. The evaluation criteria to be used in evaluating vendor responses are as follows, and are listed in no particular order:	Comment by Chapman, John: Modify as necessary if you are listing them in order of importance 
Insert evaluation criteria, including price/cost
[bookmark: _Toc180396055]Resident Vendor Preference  
A Colorado resident vendor is allowed a preference against a nonresident vendor equal to the preference given or required by the state in which the nonresident vendor is a resident. Reference §24-103-906, CRS.
[bookmark: _Toc180396056]Service-Disabled Veteran-Owned Small Businesses (SDVOSB)
The State encourages responses from Service-Disabled Veteran-Owned Small Businesses (SDVOSB) and sets a 3% statewide goal by dollar value of all contracts, to be awarded to SDVOSB. An interested SDVOSB vendor should submit with its response, verification that it is incorporated or organized in Colorado, or maintains a place of business, or has an office in Colorado and is officially registered and verified as a SDVOSB by the U.S. Small Business Administration. Vendors who fail to provide SDVOSB documentation in their response, or upon request by the State, cannot be considered for a preference. Reference §24-103-905, CRS.
[bookmark: _Toc180396057]Negotiations Process
xxiii. The State shall commence negotiations with those vendors whose responses are determined to be in the competitive range. The State may discontinue negotiations with a vendor if the State determines that the response is no longer reasonably susceptible of award. 
The purpose of negotiations is to facilitate a contract that will be most advantageous to the state, taking into consideration price and the other evaluation factors set forth in the ITN.
The State will determine the process for negotiations, including, without limitation: the date, time, and location of the negotiation meetings; the format; which vendor representatives may be present at negotiations, to include a person who is authorized to commit the vendor to any revisions to the vendor’s ITN response; and the agenda and topics to be covered during negotiations.
The State may request that revisions to vendor responses resulting from negotiations be in writing. If so requested, vendors must submit written response revisions to the State by the deadline identified in the State’s request.
[bookmark: _Toc180396058]Non-Negotiable Items
xxiv. Non-negotiable Items are mandatory.  The State may not waive or negotiate non-negotiable items. Non-negotiable items for this ITN are:
Insert non-negotiable items
The evaluation criteria of this ITN
All other items in this ITN are negotiable at the State’s discretion.  Any negotiated term or provision that would be void under §24-106-109, CRS, or would violate any other state or federal statute or regulation shall not be binding upon the State.
[bookmark: _Toc180396059]Timeliness of Negotiations
Failure of a vendor to respond to requests from the State by a deadline established by the State may result in the State making a decision based solely on information previously provided by the vendor or may result in the removal of that vendor from the competitive range. 
[bookmark: _Toc180396060]Presentations / Site Visits
The State reserves the right to invite the vendors that are in the competitive range to make presentations or to make their offices, facilities, or equipment available for a site visit. Such presentations and/or site visits will be at the discretion of the State and at the vendor's expense. The oral presentation may include a demonstration of proposed solution, if available.
[bookmark: _Toc180396061]Best and Final Offer
The State reserves the right to give vendor(s) in the competitive range an opportunity to submit a best and final offer (BAFO) at any point during the negotiations process. 
[bookmark: _Toc180396062]Award 
xxv. The award will be made to the responsible vendor whose response is determined in writing to be the most advantageous to the State, considering price, the ITN’s evaluation factors and the result of negotiations. 
The State will post a notice of intent to award on the EPS announcing the selected vendor. Following the posting of the notice of intent to award notice, interested parties may contact the State POC to request a review of the ITN file. 
Unless expressly stated otherwise, the State reserves the right, in its sole discretion, to award to more than one vendor and/or to separate the goods/services into multiple awards with different vendors if determined to be in the best interest of the State. If multiple awards are made by the State, the same standards for award listed in this section will be applied.
Unless expressly stated otherwise, the State does not guarantee any minimum volume of goods or services to be purchased.
[bookmark: _Toc180396063]Contract
xxvi. A contract must be completed and signed by all parties concerned. In the event the parties are unable to enter into a contract, the State may elect to cancel the notice of intent to award and make the award to the responsible vendor whose response would subsequently have received the award.
The State is not liable for any cost incurred by the awarded vendor(s) prior to issuance of a legally executed contract, purchase order, or other authorized commitment document. No property interest of any nature shall accrue until the awarded contract is approved in accordance with §24-30-202(2), CRS.
[bookmark: _Toc180396064]State Cancellation of ITN Award
The State may cancel an award of a contract under this ITN, in whole or in part, when such action is in the State's best interest. The cancellation of an award does not require cancellation of the ITN. 
[bookmark: _Toc180396065]State Ownership of Contract Products and / or Services
All products/services produced and/or provided in response to the contract resulting from this ITN will be the sole property of the State, unless otherwise noted in the ITN or resulting contract. 
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